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A judge has a continuing duty to recuse if sufficient factual grounds exist to cause a reasonable, objective person, knowing all 


the relevant facts, to question the judge's impartiality. ! 


Whether the judge's knowledge of the facts disqualifying him or her at the time the judge acts in his or her judicial capacity 
is of significance regarding the judge's disqualification is a question on which there is some disagreement. In some cases, it 
has been found that the fact that the judge did not know, or did not remember, the disqualifying facts did not prevent the judge 


from being disqualified.” 


For those jurisdictions that have adopted the Code of Judicial Conduct recusal provisions,” only those facts known to the 
judge are relevant.’ Pursuant to the Code, the terms "knowingly," "knowledge," "known," and "knows" mean actual knowledge 


of the fact in question, although a person's knowledge may be inferred from circumstances.” However, the Code of Judicial 
Conduct also provides that the judge must keep informed about the judge's personal and fiduciary economic interests, and make 
a reasonable effort to keep informed about the personal economic interests of the judge's spouse or domestic partner and minor 


children residing in the judge's household.° 
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Footnotes 
1 U.S. v. Pappert, 1 Fed. Appx. 767 (10th Cir. 2001); Steiner v. Steiner, 788 So. 2d 771 (Miss. 2001). 
2 Roberts v. State, 161 So. 2d 877 (Fla. 2d DCA 1964); Fry v. Tucker, 146 Tex. 18, 202 S.W.2d 218 (1947). 
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3 A.B.A. Code of Judicial Conduct, Canon 2, Rule 2:11(A), as discussed, generally, in § 86. 
4 Matter of Sheffield, 465 So. 2d 350 (Ala. 1984). 
5 A.B.A. Code of Judicial Conduct, Terminology. 
6 A.B.A. Code of Judicial Conduct, Canon 2, Rule 2:11(B). 
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